BENSALEM TOWNSHIP COUNCIL 

MEETING MINUTES

Monday 9/17/18
MEMBERS PRESENT:
Joseph Pilieri, President
Joseph Knowles, Vice President 

Ed Kisselback, Secretary
Jesse Sloane, Member
Ed Tokmajian, Member
ALSO PRESENT:
Mayor Joseph DiGirolamo

Ron Gans, Township Engineer
Joseph Pizzo, Solicitor

Quinton Nearon, Engineering Inspector

Phil Wursta, Traffic Engineer
Debora McBreen, Council Clerk

Cindy Terlecki, Recording Secretary


1.
PLEDGE OF ALLEGIANCE:

Council President Pilieri opened the meeting with a moment of silent meditation and the Pledge of Allegiance to the flag.
2.
PUBLIC COMMENT:


Pilieri asked if anyone from the audience wanted to speak on any agenda items, no one came forward and public comment was closed.
3.
APPROVAL OF COUNCIL MEETING MINUTES:


Pilieri tabled the minutes of 8/27/18 until the next council meeting pending changes Sloane has requested.
4. 
CONSIDERATION OF A RESOLUTION:


John Chaykowski, Finance Manager, said that every year at this time it is required that he read into the Township records information in compliance with Pennsylvania Act 205, this requires no action by Council. The 2019 Minimum Municipal Obligation (MMO) financial requirements for the Police, Non-Uniform and Non Uniform Defined Contributions pension funds have been prepared. Police Defined Benefit Pension $3,345,308 Non-Uniformed Defined Benefit Pension $744,580 and Non-Uniformed Defined Contribution Pension $122,500, again no action by Council is required. Secondly, there is an annual required Resolution for increasing the Police Pension payroll deduction for the year 2018 to 3.5% this does require a Resolution. Sloane asked if this has any effect on the Township budget and Chaykowski said no, Kisselback motioned to approve and Knowles seconded, motion carried 5-0.
5.
CONSIDERATION OF RESOLUTION: 

Chaykowski said this resolution is to authorize the application of a Municipal Grant to the Redevelopment Authority of Bucks County for Emergency Radios in the amount of $388,571 which would go to the Township Fire, Volunteer Fire Fighters and the Rescue Squad. Sloane asked if this is an ongoing project, and is this an annual payment. Chaykowski said we apply for it yearly through the RDA, Knowles noted that this is all due to 9/11. Sloane motioned to approve, Knowles seconded, motion carried 5-0.
6.
CONSIDERATION OF RESOLUTION: 

Chaykowski said this resolution is to authorize the application of a Municipal Grant to the Redevelopment Authority of Bucks County for Emergency Equipment for the six Volunteer Fire Companies and EMS in the amount of $700,000. Sloane asked what the guidelines were and Chaykowski said the grant helps reduce debt and equipment costs, each fire company and Bensalem EMS receives $100,000. Knowles motioned to approve and Tokmajian seconded, motion carried 5-0. Chaykowski said there is no guarantee that we will get the grant, Sloane asked if we apply every year and Chaykowski said we do, this is the second year for the Fire Companies. Sloane then asked if this would help relieve the 1 mill increase and Chaykowski said no, and we cannot count on the grant.
7.
INTERGOVERNMENTAL AGREEMENT: 

Chaykowski said this is intergovernmental agreement to participate in the Grant Application for Towns Against Graffiti (TAG). Bensalem Township is the lead agency, all funds received will be used to finance the program, Sloane motioned to approve and Tokmajian seconded, motion carried 5-0. 
8.
DISCUSSION ON PROPOSED ORDINANCE:


Pilieri said this is a discussion only on a proposed “Residency Ordinance” and asked what Council would like to see on this Ordinance. Sloane asked if there was anyone working for the Township who is “grandfathered” and Pizzo said yes, Bill Cmorey, Director of Administration. Pizzo said there were several versions of this ordinance given to Council for their input. The proposed ordinance would repeal Ordinances 92-13 and 98-26. The new ordinance would say within six months of the date of a department head’s appointment, he or she shall become a resident of Bensalem Township and will continue to reside in Bensalem for the duration of their service. The residency requirement shall not apply to any individual who was serving as a director of a department on or before January 1, 1994 and has continuously served as the director of a department thereafter. The residency requirement for any director of any department may be waived at any time by Council, at its discretion, upon written request of the Mayor, which shall be acted upon within thirty days of its submission. Within six months of the date of his or her hire by Bensalem or within six months of the date of completion of any probationary employment period, each and every employee shall become a resident and continue to reside in Bensalem Township for five years from the date of his or her hire for no less than five years from date of hire. Thereafter, beginning on the date that is five years after the date of hire, each and every employee shall continue to reside within Bensalem Twp. or may reside outside Bensalem Twp. at any location that is within twelve miles of Bensalem Twp. boundary. This section of the Ordinance shall not apply to any Director or any employee who is a member of a collective bargaining unit subject to Collective Bargaining Agreement with Twp. where such CBA contains provisions regarding residency requirements applicable to that employee. The police have a CBA which allows them to live within 12 miles as the crow flies from the Township. Council discussed at great length this proposed ordinance and the difference between the residency requirement for the Police, Department Heads and non-uniformed employees. Sloane said that this ordinance would cover all the bargaining units in the Township. Tokmajian agreed, Pilieri said that if you work in the Township you should live in the Township. It was agreed by all Council to not make any changes to the proposed Ordinance. Pizzo will make sure the Ordinance is advertised in time for the next Council Meeting and Council will have the opportunity to vote on it at that time.
9.
LAND DEVELOPMENT EXTENSION AGREEMENT:

Applicant:

Somerton Valley Homes, LP

Site Information:
Carter & Somerton Roads, Trevose  

Pizzo said this agreement is due to expire and the project is not completed. Applicant is asking for an extension until 1/11/2020. Tokmajian asked if this is appropriate since we have escrow releases on the agenda. Sloane asked if this was for all phases, Gans said this is sufficient, Gans said the escrow releases are for all three phase, 2 is almost complete. Gans said that this extension would allow this work to be done, the developer has a history of being slow. Sloane asked if Phase 2 can be marked complete and Nearon said if the extension is given they can complete the work and get paid. Sloane asked why are we granting a 1 year extension if there is only about $1,000 worth of work on phase 2, some seeding and mulching and top soiling, what would be the benefit to the Township? Gans said it gives us the benefit to check the escrows we have and to make sure everything is up to date with the changes. Sloane asked if the escrow releases have been audited and Gans said they are audited all the time. Gans then has Nearon answer questions on this. Nearon states that there are 3 different phases to this project and each one has its own Letter of Credit and an agreement with the Township, Phase 2 expiration date may be different than Phase 3. Sloane asked was this supposed to be done in phases 1,2,3 or mostly phase 1, mostly phase 2 and mostly phase 3 and when will they finish the whole project. Nearon said that Phase 2, has some paving, some grading and seeding, a miscellaneous punch list, it is about 70% done. Sloane said the issue is how this project was structured, can something be done going forward so we don’t have this problem with other projects. Gans said yes, this project is the way it was planned for Phases 1, 2, 3, and it moved very quickly. Gans said, in the future when new developments come in we will look at that problem and make sure it doesn’t happen moving forward. Knowles asked if the extension could be shortened to June 2019 and Nearon said no, it is better to have it longer. Pizzo said the developer is still building and selling houses and the Township has a 10% contingency, the builder will finish the house and finish the final improvements. Sloane asked if there was any disadvantage to the residents and Nearon said in Phase 2 the houses are about 90% occupied. Sloane said that there are residents not getting seeding and mulching and top soiling and Nearon said that he walked the area with the County Conservation District and will seed and such for full stabilization, there is also touch up work.

Sloane motioned to approve based on the information given this evening, and Knowles seconded, motion carried 5-0.
10.
CONSIDERATION OF LOT LINE CONSOLIDATION:


Applicant:

      Ivy State Road Property, LLC

Site Information:
      3750 State Road

Proposed Use:
      Warehouse Building

Zoning Classification:    G-1 General Industrial 

Tax Parcel:                      2-2-79-9-4, 79-9-5, 79-9-6, 79-10 and 2-80-28


Pizzo said that Agenda item #10 is directly affected by Agenda item #11. Doug Mahoney spoke on behalf of the applicant and said he provided proof of notices for the 7/31/18 meeting. The site is a 21.7 parcel consisting of five tax map parcels. The parcel is the old Charming Shops property and is an odd shaped lot with the major frontage on State Road and minor frontages on Winks Lane and Haunted Lane. The plan proposes current improvements on the lot. Referring to Gans letter of 9/12/18 under C - Chapter 232 there are no zoning issues, D - Chapter 201 applicant is asking for a waiver for sidewalks since there are no other sidewalks and applicant will pay a fee in lieu of.  Single access on State Road and Haunted Lane along with the proposed stormwater connection on State Road and Haunted Lane will require Penndot Highway Occupancy Permits. A waiver is requested allowing applicant to submit preliminary/final plan. The Ordinance requires 246 shade trees and only 123 have been provided. A waiver was requested for the additional trees since they are maxed out on trees, the evergreen trees are good buffers. Under Stormwater management, some concerns remain regarding very critical “during construction” phase of the project and it is recommended that this be discussed at a meeting with BC Conservation District, the applicant’s engineer and the Township engineer prior to signing the record plans. Kris Reiss and Mark Roth are sworn in as witnesses, Mahoney said there will be improvements such as signalization, a chain link fence to prevent dumping, which is not required by the ordinance, and they are trying to be good neighbors. Phil Wursta, Township Traffic Engineer, said that the applicant is doing more than they have to, they have been meeting with people for some time, and we have a good relationship with Penndot. Wursta said that State and Winks is an offsite improvement, there will be less traffic than when Charming Shops operated there. A left-hand turn is not required, they met with Penndot and the applicant. Tokmajian asked if Penndot comes in and requires a left-hand turn, Pizzo said the developer will be responsible. All proposed work on State and Haunted will require Penndot Highway Occupancy Permits. Tokmajian asked about the replacement of the pipe to address drainage and Reiss said they would add a pipe and headwall, and the area will drain much faster. Tokmajian asked if that will exit into the retention basin and Reiss said no, into the storm system. Tokmajian asked Gans about run off and Gans said this should help eliminate it. Drew Dewitt was sworn in and he said he oversees 40 developments and they have gone above and beyond to be a good neighbor. 85% of the runoff is coming from the open space, water is ponding on the applicant’s property. If they were to level the area it could cause a drainage problem. Kisselback said they don’t want to create a problem downstream, Pilieri asked if there is water running off other properties and the answer was there is. Tokmajian is concerned about the traffic impact and Reiss said you would see more truck traffic as opposed to Charming Shop but less traffic overall.  Tokmajian said there are cars parking along State Road from Neshaminy Park, could a “no parking” sign be put up there. Sloane noted the comments from the Fire Marshall letter and Mahoney said they would comply, he then asked when construction will begin, how long will it take, and how many employees would be employed? Reiss said about 12 months and Mahoney said there will be 175 parking places, they could run 3 shifts and with possibly 250 jobs. Pizzo refers to the review memo and said the plan has an access point on State Road and Haunted Lane, Haunted Lane will be closed off to everyday traffic and open for emergencies only. Tokmajian asked if we could get signage and Wursta said we can put up signs. DeWitt said they may lease and will need to use Winks Lane entrance, it was designed for trucks to enter. Roth said they see State Road as the truck entrance, the Mayor said it is our understanding that there will be no trucks on Winks. DeWitt said the traffic study allows for large trucks. Tokmajian asked if traffic will back up on State Road, Wursta said there was a clear understanding trucks would use the State Road entrance. At this point, Pilieri asked if there was anyone from the audience that wanted to speak on this and the following people came forward: 

Alan Windsor – said he likes the improvements, trucks went into Charming Shops and water going into the retention basin will seep into the ground. Gans said there will be off site run off and rain gardens, etc.


James Kelly- worked for Wesley at 777 Winks Lane and they had problems with the Charming Shops, dumping going on, water on property and asks for consideration on the project. Pilieri asked if they ever complained about the Charming Shops, Kelly said an inlet was added and it helped but never corrected the problem. Pilieri said the developer will clean up the property and put up a fence. Kelly said as long as it looks good and Pilieri said it will, they are responsible. Gans added that a pipe along property line will pick up the water, Kisselback asked if by clean-up does he mean trash and debris and Wesley said no, he is talking about the 7 and 8 foot mound, if they make it look like land development happened there it would be an improvement. Tokmajian said the owners are responsible for clean-up and putting up a fence.

Joe Wesley – original owner of the property and AmQuip, the crane people, the developer devalued the property he owns, it’s a jungle, there are large piles of dirt, and if a fence is put up they will keep it clean inside the fence, but what about outside the fence, and he doesn’t want to see increase water downstream. Wesley asked about the roads, what happens when the trucks tear up the road, who will be responsible and Gans said they are Township roads so the Township would be responsible. Pilieri asked why no one complained about this previously, this could have been stopped, you have owned this property for a long time and he then asks Wesley how long this has been going on. Wesley said about 10 years they did complain to Charming Shops years ago and they added the 2 inlets. Knowles said this is a vacant lot, the new people will be improving it not making it worse, Wesley said adding a fence will not help, but Sloane said they will be responsible to maintain the fence. Pilieri said for the last 10 years you did not go to the Charming Shop or the Township complaining about the property this will be part of the condition. Mahoney said yes, as a condition of approval they will clean up the property and they would install and maintain a 6 foot fence. Knowles said if they sell the property the owner will be responsible to maintain it, they want to work with you. Sloane said the plans they just submitted 2 weeks ago are addressing a lot of his comments. They added in the additional storm water pipe, they added the fence, they are willing to commit to cleaning and maintaining the property. Gans said there is an additional pipe that will carry off water, Tokmajian said there will be 2 pipes to carry water, which will be two improvements and address the flooding. Tokmajian then asked about some landscaping to clean up the property and if the brush gets outside the fence would they still be required to clean it up and Gans said yes.

A 5 minute recess was called by Pilieri.


Wesley – thanked everyone for hearing him out, he said loves this community, and Pilieri said the applicant will be held to everything they said they are going to do. Public Comment was closed at this point. Tokmajian motioned to approve the lot line consolidation of 2-2-79-9-4, 79-9-5, 79-9-6, 79-10 and 2-8-28 in addition the final land development plan with the following requirements: there are several will comply under sections B, D, E and F of Gan’s review letter, in addition will comply to the Storm Water Management as required by our Township Engineer across the property including the 5th parcel in the northwest corner and in addition to signage truck entrance only on State Road in addition to employee sign on Winks Lane. Kisselback asked if that was for both and Tokmajian said it was. Pizzo said that he believes that Tokmajian motioned to grant the lot line consolidation request and as condition to that, the deed for the newly consolidated lot will be reviewed and approved by the Township Engineer and the Township Solicitor, and will be recorded before or at the time the plan is approved and preliminary and final land development has been approved. In Gans review letter of 9/12/18, Section D Item 1 a fee in lieu of sidewalks at the discretion of the Township Engineer is approved. Item 2 is a will comply. Item 3 and 4 are waivers, storm water management is a will comply to the satisfaction of the Township Engineer and could involve a meeting with the Bucks County Conservation District with their approval being a condition of the will comply. Item 3, the tree requested waivers are granted and will be permitted as shown on the plan. Item 3a , a pipe not less than 15” and to the satisfaction of the Township Engineer. Item 4 is a will comply. Under F Miscellaneous 1, 2, 3 are all comments, 4 is a will comply with a split rail fence no longer intended to be included on the plan, but a shadow box fence will be shown on the plan to the satisfaction of the Township Engineer, 5 and 6 are will comply. Applicant will comply with all requirements of the Township Fire Marshall as reflected in their review letter, no traffic impact fee is required, as to other traffic issues the applicant will comply with the comments of the memo of 7/20/18 from the Township Traffic Engineer in addition to, as reflected in the comments of this evenings meeting. The applicant will undertake offsite road improvements to State Road, specifically but not including left turn lane into the site, a left turn lane at the intersection of State Road and Winks Lane, new signalization at Winks and State, improvement of the turning radius as reflected on the plans which will be approved by the Township Traffic Engineer and the Township Engineer. Additionally, the developer has agreed that they will be responsible for the offsite improvements at a cost not to exceed $450,000 of the developers’ contribution, all subject of approval by Penndot. The Township will assist the developer in value engineering so as to reduce the overall estimated cost which is now at $550,000, to reduce those cost to the extent they can be reduced. The Township will assist the developer in the acquisition of any right of ways, construction easements, temporary construction easements or the like which may be necessary for the improvements that were discussed at this meeting. Finally as to the access points to the property, the signage at the State Road entrance indicating that is the truck entrance and signage at the Winks Lane showing it is the employee entrance, and Haunted Lane will be emergency access only, the signage will be satisfactory to the Township Engineer and the Township Traffic Engineer. The aspects of the offsite improvements will be incorporated into the developers’ agreement and language will be included into the developers’ agreement that the additional storm water management facilities that are going to be constructed, on what has been referred to as the “pizza pie” section of the property that fronts on Winks Lane and the 6 foot fence will be added to keep people from dumping or accessing. The   developer will clean up and maintain that “pizza pie” slice and that will be a covenant running with the land. Tokmajian motioned to approve and Sloane seconded, motion carried 5-0.
11.
CONSIDERATION OF FINAL LAND DEVELOPMENT: 


Applicant:

      Ivy State Road Property, LLC

Site Information:
      3750 State Road

Proposed Use:
      Warehouse Building

Zoning Classification:    G-1 General Industrial

Tax Parcel:                      2-2-79-9-4, 79-9-5, 79-9-6, 79-10 and 2-80-28

Included with Agenda item #10

12.
REQUEST FOR WAIVER OF CURBS AND SIDEWALKS: 


Applicant:

      Thomas Snyder

Site Information:
      Hulmeville Road

Tax Parcel:                      2-32-97

Gans said the applicant has requested a waiver of curbs and sidewalks since there are none in the area, applicant would pay a fee in lieu in the amount of $2,250.00. Kisselback motioned to approve and Sloane seconded, motion carried 5-0.
13.
REQUEST FOR WAIVER OF CURBS AND SIDEWALKS: 


Applicant:

      Thomas Snyder

Site Information:
      Woodbine Avenue

Tax Parcel:                      2-32-99 & 2-32-100

Gans said the applicant has requested a waiver of curbs and sidewalks installation for this property and found that the adjacent properties along Woodbine Ave. have curbing but no sidewalks. There are no curbs and sidewalks in this vicinity along Hulmeville Road. Installing curbs and sidewalks along Hulmeville Road at this location would serve no purpose. However, due to the existing curbing along Woodbine Ave., curbing would be useful due to controlling drainage. Gans recommends Council consider waiving curbs and sidewalks along Hulmeville Road frontage and require the installation of curbing only along the Woodbine Avenue frontage as well as a radius curb at the intersection for these properties, applicant will pay a fee in lieu of in the amount of $6,142. Knowles motioned to approve and Tokmajian seconded, motion carries 5-0.
14.
PLANNING MODULE:


Broken Goblet did not submit plans in time for this meeting, Knowles motioned to table until the Council Meeting of 10/9/18 and Tokmajian seconded, motion carried 5-0.
15.
ESCROW RELEASE:


Developers Request:
    Somerton Valley Homes, LP-Release #15 Phase 3

Location:

    Carter & Somerton Roads

Tax Parcel:

    2-6-1 and 2-7-2

Amount:

    $103,874.50
Tokmajian said that this escrow release should be postponed in case the Township runs into issues, Gans said he is confident all will be sent to Finance to be audited before this release. Kisselback motioned to approve and Knowles seconded, motion carried 5-0.
16.
ESCROW RELEASE:


Developers Request:
    Somerton Valley Homes, LP-Release #20 Phase 2


Location:

    Carter & Somerton Roads


Tax Parcel:

    2-6-1 and 2-7-2


Amount:

    $-0-

Gans recommended Council not release the requested amount by developer, Kisselback motioned to approve not releasing and Sloane seconded, motion carried 5-0.

17.
ESCROW RELEASE:


Developers Request:
    Somerton Valley Homes, LP-Release #15 Phase 1

Location:

    Carter & Somerton Roads


Tax Parcel:

    2-6-1 and 2-7-2


Amount:

    $-0-

Gans recommended Council not release the requested amount by developer until all phases are complete, Tokmajian motioned to approve not releasing and Sloane seconded, motion carried 5-0.

18.
PUBLIC COMMENT:

No one came forward for public comment.

18.
OTHER BUSINESS:
Gans – there was a complaint at a previous meeting from George Anderson on Robinson Avenue regarding signage and parking. The Building and Planning Department is working on removing the sign at the intersection of Robinson Avenue and Mill Road that is obstructing the vision of vehicles exiting Robinson Avenue. As far as the parking complaint with vehicles obstructing parking on what Mr. Robinson felt was portions of Robinson Avenue from the businesses at 900 Mill Road, this will be researched and an update will be provided at one of the next two meetings.
Sloane – asked about residents’ easements in the “Coves” not being cleaned up, Gans said he would have Nearon go out and inspect if Sloane will get him the addresses.
Tokmajian – asked Pizzo when notices of violations are sent to residents to clean up easements and is there a time limit? Pizzo said a reasonable time is given it could be 10, 14 or 30 days, some Notices of Violations could say immediately but it depends on the situation. Tokmajian said that Administration looked into a complaint where the property owner was given only 7 days and he felt that was a little unreasonable, more time should have been given since it was over the Labor Day Weekend. Pizzo said B&P investigates complaints and they don’t want to drag residents in front of a judge or get fined.
Nearon – said that B&P gives 7 days for the resident to contact them, if the resident calls in Building and Planning will work with them and give them additional time, they are looking to make contact with the resident, for communication between the residents and the inspectors. Tokmajian said that we need to give 30 days and Nearon said that the Judge sets the fine. Pilieri said that the Township employees do a good job and they do not harass residents. Slone agreed that we need to make it longer than 7 days. Pizzo said you really have to ignore the Township to get a fine. Pilieri said to find out what happened and to move on from there, Nearon said he would look into the issue.
Tokmajian – would like to see on an agenda a proposed ordinance to amend the Township Code regarding Advisory Boards, and he also asked about the building in fire fighters field, someone told him that space was being rented out. Nearon said that files are being stored at the building.
Kisselback – wished all Jewish friends a happy new year.

Pilieri – wished the Flyers good luck on their upcoming season.
19.
ADJOURNMENT:

The next Council meeting is scheduled for October 9, 2018.
Respectfully Submitted, 
Cindy Terlecki
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