BENSALEM TOWNSHIP COUNCIL

MEETING MINUTES


Tuesday
November 13, 2018
COUNCIL MEMBERS PRESENT:
Joseph Pilieri, President 
Joseph Knowles, Vice President

Ed Kisselback, Secretary
Jesse Sloane, Member

Ed Tokmajian, Member 

ALSO PRESENT:
Mayor Joseph DiGirolamo
Joseph Pizzo, Township Solicitor   

Lauren Gallagher, Township Solicitor

Ron Gans, Township Engineer

Debora McBreen, Council Clerk/Recording Secretary
1.
PLEDGE OF ALLEGIANCE:

Council President Pilieri opened the meeting with a moment of silence which was followed by the Pledge of Allegiance.  
2.
PUBLIC COMMENT:
Council President Pilieri asked Solicitor Pizzo to please comment on our meeting. Solicitor Pizzo apologized to the public for being a few minutes late continued to say that Council met in an Executive Session immediately prior to this evenings meeting from 6:30 P.M. up until the Mayor and Councilmen came out to the dais. Present for the Executive Session were the five members of Council, the Mayor, the Director of Public Safety, the Township Labor Attorney, Neil Morris and the Township Solicitor. A matter of personnel was discussed, no official action was taken during the Executive Session and none is required this evening as a result of the Executive Session.
Council President Pilieri asked if anyone from the audience wanted to speak on any agenda items, no one came forward and the public comment was closed.
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Council President Pilieri asked Solicitor Pizzo if there were any changes to the agenda this evening. Solicitor Pizzo indicated that item #11 on the agenda, the Land Development Extension Agreement for Somerton Valley Homes, LP, the minutes you approved this evening reflect that Extension Agreement at a prior Council meeting, no action is necessary since it has already been approved.  On item #15 which is the Ordinance to rezone St. Katherine Drexel property, as Council is aware, this is the Ordinance that the Township prepared to rezone the property prior to the Sisters making the Township aware of who the potential buyer is. Since that time the Township has met with the potential buyer of that property and as council is aware the potential buyer has submitted a proposed Rezoning Ordinance to the Township for which is being referred to as an MUR (Mixed Use Residential District). That Ordinance was recently submitted to the Township Planning Commission and in light of the response that the Developer received in front of the Planning Commission they are taking a step back reassessing their vision for the purposing of the property. Solicitor Pizzo indicated that he was told by both the attorney and the principal of Aquintas Reality that they are reaching out to adjacent property owners to discuss their plans for the site as well, so with all of that as background it is the recommendation of the Administration, again we do want to keep this item current if you will if the Township needs to move forward with it, but while the Developer continuing to make its efforts the Administration would recommend that the Ordinance be tabled to a date certain to perhaps another 60 days into the future.  Council President Pilieri indicated that we will be taking this into next year. Solicitor Pizzo responded that January of next year would be a good target date. Council Secretary Kisselback motioned to table this item until the first business meeting of the New Year which is 01/14/19, Council Member Tokmajian seconded and the motion carried 5-0.
Solicitor Pizzo indicated item #16, which is essentially a similar story, the Township, as you know, has been working on the Street Road Corridor Town Center Overlay District and the Township has been moving forward on its efforts and the potential buyer of the Armstrong Middle School property has been moving forward with its own efforts for the redevelopment of that site and is speaking with the Township Administration and has recently shown to members of Council some concepts for the future  development of that site together with the potential of zoning changes that they might need to effectuate their vision for that redevelopment.  In light of the fact that things are still being hashed out and worked through, the Administration would make the same recommendation that we table this Ordinance to a date certain of 01/14/19 while efforts continue on parallel tracks for the redevelopment of Street Road. Council Vice President Knowles made a motion to table the item until a date certain of 01/14/19 and Council Secretary Kisselback seconded. Council President Pilieri asked if there were any questions on the motion and Member Sloane indicated that they had recently saw the concept plans of the developer and asked if this is moving forward or not, and Council Member Sloane also indicated that the sale had been approved by the court, and it was his understanding that the developer was paying a significant amount of money on this every 
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month just to keep it in limbo. Council Member Sloane asked if they were going to submit the plans or have the plans been submitted? Council President Pilieri indicated that this was not the developers Ordinance that it was the Townships Ordinance. Council Member Sloane said in that case are we relying on that developer and those plans to do this, yes or no.  Solicitor Pizzo indicated that nothing formally has been submitted to the Township. Council Member Sloane asked if the Township was waiting for those plans to be submitted to do this overlay. Council President Pilieri said no. Council Member Sloane asked then what are we waiting for and is it affecting the redevelopment of that site in the near term.  Council President Pilieri said that the Township is waiting on the developer to submit his plans. Council Member Sloane wanted to know if it was related to the Overlay Project. Solicitor Pizzo indicated that potentially in that this Overlay, if adopted, would encompass the Armstrong Middle School property. So, to the extent that the developer is looking at potential development of the site that would require zoning provisions that either differ from what the Township has in this Overlay Ordinance or would be something that the developer wants to, as in the case of Katherine Drexel, submit  a Zoning Ordinance that would apply solely to its property.  The developer is still working through that decision, as I understand it, as to which way they are going to go. In the meantime, there is not much practicality since the Armstrong piece would be sort of a linchpin of this entire area if it is ultimately going to be the Townships Overlay that is going to carry the day then we will continue to work with the developer where we can to see that those things mesh. On the other hand, if what the developer is looking is just too far afield from what the Township envisions for the development the entire corridor then the developer can move on his own with a submission of an ordinance that would apply solely to his property. Council Member Sloane said it sounds like we are trying to work with the developer that works for the benefit of the whole Township. Council Member Sloane then asked if the developer were to submit his planes tomorrow, hypothetically, Council tabling this until January does that delay that project from moving forward. Solicitor Pizzo said no, because there is no way if the developer walked into the township tomorrow with a fully engineered set of plans, there is no way that plan would be ready for Council to consider by first meeting in January. Motion carried 5-0.
3.
APPROVAL OF COUNCIL MINUTES:
Council Member Sloane motioned to approve the minutes of 9/17/18 as presented, Council Vice President Knowles seconded, and the motion carried 5-0. 
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4.
BENSALEM TOWNSHIP POLICE AWARDS RECOGNITION PRESENTATION.
5.
MAYOR’S RECOMMENDATION FOR DIRECTOR OF BUILDING AND PLANNING DEPARTMENT:


The Mayor respectfully asked Council for a waiver on the residency requirement of the Director of Building and Planning position as the candidates resume, which was before council, did not live in Bensalem. The Mayor indicated that Mr. Farrell was well qualified for that position. Council Secretary Kisselback indicated that the resume submitted was very impressive and would like to move forward with a motion. Council President Pilieri agreed and Council Secretary Kisselback made a motion to accept the Mayor’s recommendation of Mr. Farrell and a waiver of the residency requirement.  Council Vice President Knowles seconded.  Council Member Sloane asked the Mayor what requirements did the two Bensalem residents, who applied for this position, not meet. The Mayor indicated that the Director needed all the requirements of past knowledge and certifications. Council Member Sloane asked if Mr. Farrell will have those certifications that he indicates in his letter of not yet receiving by his hire date. The Mayor indicated that Mr. Farrell will be certified shortly thereafter.  Council Member Sloane asked the Mayor if Mr. Farrell will be resigning from his job as Principal of his company. The Mayor indicated that Mr. Farrell would be resigning as the Principal of his company and the political position that he held. Council Member Tokmajian asked if the motion would include the resigning of his positions since Mr. Farrell was not in attendance to be sworn to such.  Both motions were amended to include the resigning of Mr. Farrell’s political position. Council Member Sloane indicated that Mr. Farrell’s resume stated
that he is currently Vice President of Engineering Services his certifications say Civil Engineer and that if being an engineer was one of the qualifications. The Mayor indicated that it was not. Council Member Tokmajian asked why Mr. Farrell would want to leave his company where he seemed to be pretty established.  The Mayor indicated that in his conversations with Mr. Farrell he always wanted to work in this position and when he saw the opportunity to do just that he decided to apply. Council Member Tokmajian wanted clarification concerning Mr. Farrell’s certification. Solicitor Pizzo indicated it was a due process for those certifications.  Council Member Sloane was concerned that it sounds like that he has no intentions of becoming a Bensalem Township resident.  The Mayor indicated that at this particular time he had one child still in high school, who is a senior, Mr. Farrell indicated that when this child has graduated, he would consider moving into Bensalem. Motion carried 4-1-0, with Council Member Sloane voting nay.
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6.         SIGNING OF RECORD PLAN:
Applicant:



Ivy State Road Property, LLC



Location:



3750 State Road





Tax Parcel:



2-79-9-4, 2-79-9-5, 2-79-10, 2-79-9-6 & 2-80-28

Township Engineer Gans recommended that Council approve the signing of the Record Plan, Council Vice President Knowles motioned to approve and Council Secretary Kisselback seconded. Council Member Sloane formally objected to the habit of Council signing these plans prior to Council meetings before it comes up for a vote.  Any signing of these plans should be done after Council votes on it, if that means staying five minutes to sign five copies, I don’t care if there are thirty copies of these plans that is what we should do, that is our job. Motion carried 5-0.
7.
CONSIDERATION OF A RESOLUTION:

Solicitor Pizzo indicated as is the case from time to time various departments within the township government find themselves with filing cabinets and the like that begin to overflow with documents that are beginning to get somewhat long-in-tooth. The Township follows the standards and procedures set by the State. Before you this evening is a Resolution that would authorize the destruction of a number of records of the Building and Planning Department. The law pertaining to the destruction of these records does require the approval of Council before the staff can destroy these documents. Council Member Sloane pointed out the incorrect date of the letter and Solicitor Pizzo indicated that it was just a typographical error. Council Member Sloane asked if the documents are available electronically. Solicitor Pizzo indicated that was correct. Council Member Sloane asked how the documents would be destroyed. Council President Pilieri indicated that the documents would have to be destroyed according to the State law. Council Secretary Kisselback motioned to approve and Council Vice President Knowles seconded, motion carried 5-0.
8.
CONSIDERATION OF A RESOLUTION:
Solicitor Pizzo indicated that the Ivy State Road Land Development was before Council in September which was approved for a final land development and lot consolidation. One of the conditions of approval is that the developer obtain the necessary water and sewer approvals for the project. First step in that process for the developer is to obtain from council a planning module approval which is this Resolution on the standard DEP form. This will begin the process for the developer to get the sewage facilities module approval from the BSWSA who is 
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the Townships retail sewer provider, from the City of Philadelphia Water Department who treats the sewage that is generated from the Township and from the Department of Environmental Protection.  This a standard form that Council is asked to approve routinely from time to time. Council Vice President Knowles made a motion to approve and Council Member Tokmajian seconded, motion carried 5-0.
9.
CONSIDERATION OF A PRELIMINARY LAND DEVELOPMENT:
Applicant:



2600 Rock Pile, LLC – Timothy Rybas



Location:



2600 State Road




Proposed Use:


Open Air Storage
Zoning Classification:

R-55 Riverfront Revitalization District


Tax Parcel:



2-65-21
Tom Hecker attorney for the applicants Tim and Walt Rybas, Bensalem residents and who are the principals of the company. Mr. Hecker spoke on the history of the property and how back in the early part of the 20th century this parcel housed a chemical manufacturing company and how a large portion of the property was used  as a dumping ground for a chemical known as gypsum along with other fill and waste product.  The property has been undergoing Act 2 evaluation with the DEP and has been approved for water quality & soil. Mr. Hecker indicated that the remediation clean-up has been an ongoing project. Mr. Hecker’s clients have the concept of being able to use the property for the storage of equipment which they can lease space to proposed clients as they continue with the clean-up of the property. The application went ot the Zoning & Hearing Board back in 2017 for the proposed use and received an approval subject to two conditions. One was the limitation that this would be a temporary use not to exceed 5 years and depending upon the extensive nature of the ongoing clean-up they would have the ability to come back to the Zoning & Hearing Board and ask for additional time. The second condition that any development of the property as proposed would need to incorporate some Stormwater management facilities in which the applicant has done so with the plan before council this evening.  The plan has been reviewed by the Township Engineers and gone before the Township Planning Commission who recommended approval. The applicants are now before Council for consideration of the Preliminary Plan so that they can continue forward with the clean-up process as well as generate some revenue to offset the expense.   Tim Boles with Boles Smyth Associates a civil engineering firm in the city of Philadelphia indicated that the site is covered with mounds of waste known as gypsum.  They would like to use the gypsum to repurpose the site to essentially use as a pavement base material to use across the site to stabilize the area so that it can be used for equipment storage purposes. The plan involves bringing in a crusher on the site to excavate the material which
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occupies a little more than the front third of the site.  It will be excavated and crushed and spread over the front half of the site and probably a little further into the back of the site. In addition to crushing the material and spreading the base paving, they will also be topping that with a stone material to cap it off and regrading basically the entire site to balance the earthwork on the site.  The middle of the site has other materials, mostly construction debris, concrete brickbats and some roofing material that was identified in the Act 2 report.  The Act 2 process was actually completed in 2001, it has taken a long time to get this off of the ground and to get a plan to move forward.  The intent is to keep all materials on the site in order to have some beneficial value to it. In which they can achieve, given the nature of the synthetic gypsum material, which they are planning on reusing. The proposed site grade plan shows that there is a large water basin in the southerly corner of the site along State Road.  The basin will capture all run-off from the site.  Everything will drain into the basin before going onto State Road as it currently does. Mr. Hecker indicated that the review letter from the Township Engineer dated October 10th, 2018, Section B, describes the project as it was just outlined by Mr. Boles.  Chapter 232 Zoning, Section C, a variance was received from the Zoning and Hearing Board for the proposed use.  The condition describing Stormwater management facility, which up to this point has not existed on the site, was included as a condition of approval. Record Plan D1, will comply. Item #2, landscape plan, will comply. Item #3 references the requirements for curbs & sidewalks in which they are asking for a waiver. With regard to the sidewalk, Mr. Hecker stated that there are no sidewalks on that side of State Road and that they recognize it would be a subject of a fee in lieu of.  The curbing is also a waiver request as that presents a different challenge.  Mr. Boles indicated that the waiver is being requested primarily because of the difficulties associated with installing in that section of State Road where there is no drainage system to connect the pipes or install storm drainage inlets and connect them into the pipes.  In order to convey the water along State Road, swales are used on that side of the road particularly the north side of State Road to convey the water in a north easterly direction.  They explored a number of ways to manage the drainage along State Road with curbs and sidewalks and seems impractical to connect into and comply with PennDOT’s gutter regulations for highway occupancy permits.  Council Vice President Knowles asked Mr. Boles “When you use the term, it releases to State Road, do you mean to a swale or onto State Road.  Mr. Boles indicated that it currently drains onto State Road, along the frontage of the property in a north easterly direction.  Mr. Hecker explained that Item 4 Section D, with regards to HDPE pipe is proposed instead of the concrete pipe because of the soils on the site were viewed as to being too corrosive to concrete so to mitigate that Item #5 will comply. Item #6 is a will comply.  Item #7 is a will comply.  Item #8 the Bucks County Conservation District must review is a will comply. Item #9 is a will comply. Item #10 is a will comply.  Council President Pilieri conveyed his concerns regarding the flooding onto State Road as that area floods out now during a heavy rain. Council President Pilieri asked how long will it take for 
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the crushing process.  Mr. Boles replied, 3 months.  Tim Rybas indicated that the site would house such equipment as Tractor Trailers, Cranes, and Construction Equipment.  Tom Hecker indicated that because of the condition of the property you can’t build anything on it.  Council President Pilieri stated that he did not believe that this portion of State Road would be residential regarding the Waterfront Revitalization, it would be more commercial. Council Member Sloane indicated that anyone coming into this site will have to remediate this gypsum so all the applicant is offering to do is to remediate the gypsum and then make a quick buck and walk away without giving the township any idea as to what this is going to be down the road.  Mr. Hecker replied that it is not a question of quick profit, council heard that they have been at this for a while and that they dealt with the DEP on soil conditions and water conditions.  Mr. Hecker continued to say that his clients have spent a lot of money to get to this point in time and the idea to try and recoup some money to continue with the clean-up plan to make it a better property. You can’t market this to a builder and say you to them that they have 2 million dollars’ worth of clean-up.  Council Member Sloane replied that “yes we can, we are doing it right now with the Armstrong Middle School which is laced with asbestos and any developer who looked at this property knew it was laced with asbestos and the first thing that has to be done is the remediation of the asbestos.”  Council Vice President Knowles as the Township Engineer if within 5 years would that space be useable for regular use.  Township Engineer Gans replied yes, and it was his understanding that this was Phase I.  Council President Pilieri’s concerns were how long is this project going to take, after 5 years is it going to need another 5 years, so it is not going to help with this original plan. What we, as council, are looking to you, as the applicant, is some guidance as to will there be any work on trailers as in changing oil and such. What does the applicant offer without coming back and asking for more extensions?  Tim Rybas explained that this is the most minimal passive use for this property that they can come up with as an interim condition until the Waterfront Revitalization starts to happen. They don’t know what else to do with the property.  Tim Rybas explained that the best case scenario, in five years, would be for the Waterfront development to start and the road to go through the property.  Council Member Tokmajian was worried about the run-off because of the removal of the small wooded area along the front, at the edge of the road.  Mr. Hecker reiterated the statement from the review letter stating that “the rate of run-off after development is significantly less than the rate prior to development.”  Council Member Sloane asked “why not remediate now.” Tim Rybas replied that they don’t have the money.  Council Member Sloane stated that he believed in the sincerity of the applicant as to what they wanted to do but agreed with Council President Pilieri that 5 years is too long to see what will happen in that district. Council President Pilieri said that he would like the applicant to assure the council that it will only be 5 years. His vision is to see a building on this property, not trailers for the next 5 years.  Tim Rybas replied “if that starts happening, we are 100% on board.” Council President Pilieri asked if there was anyone in the audience that would like to speak for or against this project and the following people came forward:
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Tony Belfield, 2475 Greenland Court, explained that as this site sits now the DEP says it is clean so he assumes that laying all the gypsum down over the site is not going to be an engineering control issue under Act 2. Mr. Belfield spoke in length regarding pervious and impervious surfaces.
Meg McKenna, 108 Rural Muse, Waterside commented that it seems like an awful large property, but her question was, why does it all have to be on the State Road side. Why can’t it be at the back of the property where it is going to ultimately be in the Renaissance Plan? Why does it have to be along State Road and impact the water there?  Ms. McKenna objected to the layout of the plan being up against State Road.

Quinton Nearon, Engineering Inspector for Bensalem Township, commented on Mr. Belfield’s comments to clarify a few things. Mr. Nearon stated that there is an inter-office memorandum to what the procedure is regarding stone. Clean stone, which has no fines, is considered a pervious area. Crushed stone is considered an impervious area. Mr. Nearon stated he had no idea what the applicants were following to consider what kind of an area that would be determined. Mr. Gans commented that they would have to see the stone analysis being used for that area.
Debbie Townsend, 123A Hagen Drive, lives in Waterside and has been dealing the water issue. Ms. Townsend stated that she sees water flowing from the trucking company into the ponding area. Ms. Townsend was wondering if anyone was watching over the trucking company with its water issues and who would be watching over this applicants water issues. Council President Pilieri stated that the Building and Planning department would monitor the run-off onto State Road to make sure that it meets the specifications. Also, the township is working with the engineers to elevate the water concerns in that area. Council Secretary Kisselback asked Mr. Gans a question regarding the Stormwater management, the numbers that were indicated as pre-development and post development, is that based on the property being covered with pervious or impervious surface, does that have any bearing on that at all.  Mr. Gans replied that the gypsum area was pervious. Council President Pilieri indicated that after compaction it will no longer be impervious, it will be like blacktop. Council Member Sloane asked if that the plan is to crush it now, sit for five years, possibly more, under compaction of whatever equipment that they are storing at that point when, theoretically, goes to get redeveloped would it have to be crushed again because it had been compacted and hardened over time, due to weight, rain, snow, run-off and all sorts of things. Mr. Gans responded that if they developed it, they would have to submit a new plan. Council Member Sloane asked that after it sitting there for five years and being further compacted, hardening all over again, it would have to go through this whole remediation again, this whole crushing again. Mr. Boles indicated that it would be a different circumstance then that it would not be a 
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concentrated deep mound of material hardened like concrete it would be…Council Member Sloane added it would be 16 inches thick, Mr. Boles said it could be managed on the site by regrading and capping without the same level of effort.  Council Member Sloane stated that it still would be a significant amount of effort. Mr. Boles stated that he didn’t believe that it would be.  Council Member Sloane made a motion to deny the Preliminary Plan, Council Member Tokmajian seconded, Council Secretary Kisselback along with Council Vice President Knowles and Council President Pilieri voted against the denial, motion to deny failed.  Council Secretary Kisselback motioned to approve the Preliminary Plan, Council Vice President Knowles seconded, and Council President Pilieri along with Council Members Sloane & Tokmajian denied the approval, 2-3-0.  
10.
CONSIDERATION OF A PRELIMINARY LAND DEVELOPMENT AND    

            SUBDIVISION:
Applicant:



Badhok Gjoka


Location:



1154 Tennis Avenue




Proposed Use:


3 Lots – Single Family Dwelling
Zoning Classification:

R-2 Residential


Tax Parcel:



2-25-14

Steve Quigley is the Landscape Architect with Dumack Engineering is before Council to speak on the three lot subdivision.  The original site was a greenhouse.  The greenhouse were in great disrepair, the super structure on those greenhouses has been taken down.  Mr. Quigley is proposing to remove the greenhouses and asking to subdivide the property into three single family lots.  Mr. Quigley is in receipt of the letter from the Township Engineer and there are no outstanding issues.  Mr. Quigley also received the Traffic Planning and Design letter regarding traffic with no issues with anything and everything is a will comply in which most of everything has been taken care of on the plan.  Solicitor Pizzo indicated that has been supplied the mailings and they do appear to be in order at this time. Council President Pilieri asked if Mr. Quigley went through Section D of the Subdivision Land Development. Mr. Quigley indicated that they were asking for several waivers. Two waivers from the Planning Commission would be using the aerial photograph for manmade features and the requirement to widen Tennis and Cedar Avenue.  Mr. Quigley noted that they would pay a fee in lieu of the curbs and sidewalks. There was a good question that came up from a resident regarding any contaminants of that site.  In regards to that question, a Phase I study has been done and no contaminants have been found. Mr. Quigley stated that he would supply Mr. Gans with that 
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report. Council Member Sloane asked how do the lot sizes compare to the neighboring lots. Mr. Quigley stated that the lot sizes were the same if not slightly larger. Council Member Sloane asked Mr. Gans what the application for a contract for professional services was all about. Mr. Gans explained that that was a requirement of every developer to make a professional agreement with attorneys for guaranteeing payment of services. Council Vice President Knowles asked if the oil tank was removed. Mr. Quigley stated that the 5,000 gallon tank was removed. Council President Pilieri asked if there was anyone in the audience that would like to speak for or against this project and the following people came forward:

Sarah Hutchinson, 1140 Cedar Avenue is for the development of the property and is looking forward to the development. Ms. Hutchinson also indicated that the developer had been wonderful with the neighbors with supplying all the proper paperwork.

Council Member Sloane motioned to approve, subject to the review and agreement of the Environmental report by the Township Engineer, Council Member Tokmajian seconded, and the vote carried unanimously, 5-0.
11.
CONSIDERATION OF A LAND DEVELOPMENT AGREEMENT:

Applicant:


Somerton Valley Homes, LP


Site Information:

Carter Rd. & Somerton Rd., Trevose, PA


Tax Parcel:


2-7-4
Solicitor Pizzo indicated that this was approved at the September 27th Council meeting.
12.
CONSIDERATION OF A LAND DEVELOPMENT AGREEMENT:

Applicant:


LBD Enterprises, Inc.


Site Information:

Crespo Estates, Phase II


Tax Parcel:


2-7-4
Solicitor Pizzo expressed that a lengthy explanation was not necessary it is the Land Development Agreement for LBD Enterprises for Crespo Estates, Phase II.  The applicant is requesting that the Developers Agreement be extended to January of 2020.  It would be the recommendation of the Administration that you do so subject to an audit of the applicable escrows of the property by the Finance department and the Township Engineer to assure that 
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they remain at the amounts necessary for completion of the project. Council Member Sloane asked what exactly is Phase II? Solicitor Pizzo indicated that it is an extension of the cul-de-sac back by the small creek crossing then extending straight back to do more single family homes.  Council Member Sloane asked if he was correct to assume that nothing has been done on Phase II. Mr. Gans replied, that is correct.  Solicitor Pizzo commented that nothing has been constructed, but a fair amount of engineering and governmental approvals surely have been obtained, but there has been no construction. Council Member Sloane said that clearly this is getting dragged out. Does anyone have any indication as to what a realistic timeline is for the completion of this project?  Mr. Gans replied that the 2020 date would be acceptable. Solicitor Pizzo commented that the project was subject to some litigation following the Township’s approval of the project. One of the neighboring property owners brought suit against the developer. Solicitor Pizzo’s understanding was that that litigation was ultimately resolved with that neighboring property owner getting a lot in Phase II, and so it slowed things down because the litigation was brought at the time when the housing market took a downturn. Council Secretary Kisselback motioned to approve, Council Vice President Knowles seconded, Council Member Sloane asked how many homes this includes. Mr. Gans replied, 13. Council Member Sloane asked if this is something that can be done in 14 months.  Mr. Gans replied that if the economy is right for more housing, then yes, he sees no problem, two years should be sufficient to build 13 homes.  The motion carried unanimously, 5-0.
13.
PLANNING MODULE: BROKEN GOBLET:
Solicitor Pizzo indicated that everything he said for Ivy State Road property, will apply here. The Township approval of the Resolution is required.  Council Member Sloane motioned to approve, Council Member Tokmajian seconded and the motion carried unanimously, 5-0.
14.
REQUEST FOR A REDUCTION OF FEES:

Council President Pilieri indicated that he has be inclined, in the past to do this but in light of the things that are going on with the School District not allowing youth organizations to use the schools anymore without paying rent…Council Member Sloane said that that wasn’t true, they withdrew that requirement. Council President Pilieri said he did not see that noted anywhere and thanked Council Member Sloane for the information.  Council President Pilieri stated that he is hoping to continue the good relationship the township has had with the School District in the past, as for instance, the Grant application that the Township gave them to help build the Gymnasium which was supposed to be open to the residents and is not for whatever 
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reason.  Council Member Tokmajian motioned to approve, Council Vice President Knowles seconded, and the motion carried unanimously, 5-0.
15.
CONSIDERATION AND PUBLIC HEAR ON AN ORDINANCE:

Katherine Drexel Property – Tabled until January 14, 2019
16.      CONSIDERATION AND PUBLIC HEARING ON AN ORDINANCE:

Street Road Corridor – Tabled until January 14, 2019

17.
ESCROW RELEASE:



Developers Request:

Regency Estates, Inc. - Release #3

AKA Mar Mar Builders, Inc.



Location:


2776 Mechanicsville Road





Tax Parcel:


2-36-9


Amount:


$ 45,475.00
Mr. Gans recommended approving this release subject to an audit by the Finance Department, Council Secretary Kisselback motioned to approve, Council Member Tokmajian seconded, and the motion carried unanimously, 5-0.

18.
ESCROW RELEASE:



Developers Request:

Somerton Valley Homes, LP – Phase 1 Release #16



Location:


Carter Road @ Somerton Road




Tax Parcel:


2-6-1 and 2-7-2


Amount:


$ 2,458.30

Mr. Gans recommended approving this release subject to an audit by the Finance Department,
Council Member Sloane motioned to approve, Council Vice President Knowles seconded, and the motion carried unanimously, 5-0.
19.
ESCROW RELEASE:
Developers Request:

Somerton Valley Homes, LP – Phase 2 Release #21



Location:


Carter Road @ Somerton Road




Tax Parcel:


2-6-1 and 2-7-2


Amount:


$ 3,255.41
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Mr. Gans recommended approving this release subject to an audit by the Finance Department,

Council Secretary Kisselback motioned to approve, Council Member Tokmajian seconded and the motion carried unanimously, 5-0.

20.
ESCROW RELEASE:


Developers Request:

Somerton Valley Homes, LP – Phase 3 Release #16



Location:


Carter Road @ Somerton Road




Tax Parcel:


2-6-1 and 2-7-2


Amount:


$ 50,795.25

Mr. Gans recommended approving this release subject to an audit by the Finance Department,

Council Member Tokmajian motioned to approve, Council Member Sloane seconded, and the motion carried unanimously, 5-0.

21.
PUBLIC COMMENT:
Council President Pilieri invited additional Public Comment and the following people came forward:
Linda Biddle Snyder, 1048 Orchid Avenue, explained how she came to Bensalem in 1996 and being a single mom struggled to make ends meet so she knows what struggle is when it comes to her neighbors next door squatting on the property.  Ms. Snyder continued to say that she did everything she was supposed to do for her home by the book, getting permits, the proper inspections. Ms. Snyder indicated that she went to court in Doylestown. She commented on how frustrating it was to sit there and watch the solicitor and the code enforcement officer just fumble and not have the answers prepared for the judge.  The judge asked very simple questions. Well, needless to say, the judge granted the squatting neighbors an extension. Ms. Snyder commented that she was done being patient and no longer wanted to live in Bensalem. Council President Pilieri said that he would meet with the Mayor to find out what was going on and why it is taking so long and he will get to the bottom of this.
Floss Heckler, 114A Royal Muse, was wondering if the Mayor and the Land Development Planner ever met with the trucking company on State Road as it was proven today that the flooding on State Road is definitely a public safety issue.  Council President Pilieri said that he had talked to the Mayor and PennDOT is looking at the back area that use to be dugout to hold back some of the water which hasn’t been done in a while.  The Mayor is going to have our Public Works Director, Jim Ryan, have his employees go down to see what we have to do to clear that out.
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Harile Nyguard, 108 Prince George, asked about what kind of a timeline the residents in that area can have to remedy the flooding situation. President Pilieri indicated that to give a timeline would be not be accurate, it is the top priority of the township and the township will do its best 
as to keeping the residents informed when possible.  Councilman Tokmajian suggested getting the State Representative, Gene DiGirolamo, involved. Council President Pilieri indicated that the State Rep and the Senator were already involved with PennDOT. 
Barbara Ziedler, 1108 Ohio Ave., asked if there was a way to put a proviso as to when people come in and they have a piece of property has standing buildings on it and that is generating the taxes and all of a sudden they level it and now are paying taxes on an empty lot. Can’t there be some kind of restriction for how long they can let it sit as an empty lot before they build again? 

Mrs. Ziedler continued to say that she knows this is going on all over the township and that is money coming out of the townships pocket and ultimately coming out of the taxpayer’s pocket.  
When people buy a property and they are paying a couple of thousand dollars and all of a sudden now they only have to pay a couple of hundred because it is now an empty lot and stays that way for years. There needs to be some kind of moratorium on how long it can sit that way before they do what they said they are going to do when they came into the township to get approved.  Mrs. Ziedler then said that a friend of hers who lives next to a property that has literally disappeared from the overgrowth at Colmar and Stanwood Avenues, if you drive by with your windows up it smells like a litterbox because they have 30 cats which live in the house. The people living there are living in tents in the back. The neighbors on either side have to put up with this and this has been going on for years.  Council President Pilieri asked Mrs. Ziedler to get the address and the township would look into it. Mrs. Ziedler stated that it was sitting on some judge’s desk for the last few years and nothing has happened.  Mrs. Ziedler told her friend to protest her taxes since her property was not worth much anymore due to this neighbor. According to Mrs. Ziedler, she stated that the Humane Society took the cats, spaded them and brought them back because they claim they were pets.  President Pilieri indicated that the township had an ordinance to protect the township against situations as this.
Debbie Townsend, 123A Hagen Drive, regarding the road closings on State Road, as she is driving in either direction, sees signs for detour, does that mean that there is something going on?  Council Pilieri indicated that they were not advised of any detours so the township will find out who and why the signs are there. Council President Pilieri asked Engineer Gans to check into the situation.
Alan Windsor, 3232 Azalea Avenue, indicated that he lives on Old Lincoln Highway at the part that has been shut down for a year now and had thought that the job was to be completed by the end of this November and is still not and there is a big hole in the ground. Council Pilieri asked Engineer Gans to check into the situation.
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Seeing no one else come forward the Public portion of the meeting was closed.
22.
OTHER BUSINESS:

Council Member Sloane, wished everyone a Happy Thanksgiving.

Council Member Tokmajian indicated that previously he was given assurance on the boards, the ordinance change that he submitted, for some time now. Council Vice President Knowles indicated that he thought the Mayor had responded with the application that is being used. He had not received that application and was under the assumption that this would be taken care of. Member Sloane indicated that everyone has received it via email, twice and the last they spoke it was going to be put on the agenda as a discussion item.  Council President Pilieri said they would gather the information and discuss it at another time.  Council Member Tokmajian thanked all Veterans who served and congratulated the Honor Society from the Bensalem High School. 
Solicitor Pizzo did not want to leave the discussion on Orchid Avenue where it is was with the suggestion that the township somehow fumbled or bumbled its way through this matter.  The township went out, as everyone is aware and been advised, cited the property owners and when the property was not brought into compliance went to court and secured an injunction. The township filed for an injunction against the property owner and the township got an injunction against the property owner. And you will recall with prior discussions when Mrs. Snyder was at the microphone, the township got a court order in which, Solicitor Pizzo indicated that all of council were provided with a copy of that which said that they had to clean the property, that they were allowed to work on the property during daylight hours and that they had to vacate the property and they couldn’t be on the property after dark. Those were the judge’s words, not the township. The relief that the judge granted based on the actions the township took to address this problem. The property wasn’t getting cleaned up, Mrs. Snyder made the township aware of that, the township sent inspectors out and the township sent police out to the property.  Finally the township went and hired contractors to go out and clean the property.  When it was determined that they were living there after dark, the township filed a contempt petition with the court and have that portion of the order enforced.  That is what Mrs. Snyder and the township were up in court on Friday a week ago.  The township was not up there to re-litigate whether these people are violating the code and whether they have to live there with electric, the judge entered an order and said they can’t be there after dark.  The township has Mrs. Snyder here to testify, she was put onto the stand to testify that those people are living there after dark.  Mrs. Snyder testified to everything that she saw going on.  Mrs. Savage, B&P 
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inspector, was there to provide the exact same testimony, the judge didn’t care.  The judge did not say, oh my goodness, you are in violation of my order, he did just the opposite, he took the 
townships lawyer, Mr. Marlier to task and ran him through the ringer. The judge told Mr. Marlier that people have lived in this county without electric and water for years.  Solicitor Pizzo turned to Mrs. Snyder and asked if that was what the lawyer had said, Mrs. Snyder indicated that it was. Not that the township was doing its job that this judge was determined not to enforce the order he had entered previously.  The judge had asked Mr. Marlier, Mrs. Savage if they had the opportunity to inspect what that property owner has testified as to what he did on the house? They answered that they had no idea he was doing work on the house because he has not applied for any permits, again in violation of what the judge had ordered. The judge had replied that he was going to give the property owners more time to get permits and for Mrs. Savage to go out and inspect the work that they have done.  This was not a case of the township going up to Doylestown ill-prepared for a hearing, the township went up there for exactly the hearing that the township had asked for, that the judge entered an order and the property owners were in violation with proof, but the judge didn’t care. Now there may be a number of things that the township needs to do to rectify that situation but it didn’t occur because the township went up there unprepared with the hearing that it was faced with.  As to the second matter that was brought up by Mrs. Ziedler, Colmar Avenue, Solicitor Pizzo had sent a text to Mr. Marlier, and he indicated that the cat people are off the property and there are no tents and no cats.  The removal from the property was completed along with all trash and debris. Complaints were made to the township and the Mayor was aware and he dispatched his people out to take care of it. Solicitor Pizzo asked Mrs. Ziedler when the last time she visited that property was, Mrs. Ziedler replied, three months. Council President Pilieri asked Solicitor Pizzo what the judges name and Solicitor Pizzo replied, Judge Mellon. Council President Pilieri suggested that we need to get to the bottom of this and suggest maybe asking for a new judge to handle the case so that he can hear it fairly.
Council President Knowles wished everyone a Happy Thanksgiving. He also addressed the Record Plan that was signed tonight which was a Record Plan that was approved by Council on September 17th, 2018.  What council did was sign that which allows them to be recorded. Prior to the meeting, Council Vice President Knowles asked Solicitor Pizzo if he was allowed to sign the Record Plan prior to the meeting and Solicitor Pizzo indicated that if you are voting yes then you can sign it. Council Vice President Knowles did not appreciate the insinuation that he signed them because he doesn’t want to stay after a council meeting and do my job. He also indicated that if in the future that if it was necessary to sign them after a meeting, and do his job, he would do so.   Council President Pilieri said that council will do it after the approval.
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Council Secretary Kisselback wished everyone a Happy Thanksgiving.

23.  
 ADJOURNMENT:
There being no other business to discuss Council Member Sloane made a motion to adjourn, Council Member Tokmajian seconded, and the vote carried unanimously.

Respectfully Submitted, 
Debora F. McBreen
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