BENSALEM TOWNSHIP COUNCIL

COUNCIL MEETING MINUTES


Monday
January 28, 2019
MEMBERS PRESENT:
Joseph Knowles, Council President
Ed Kisselback, Council Vice President 
Joseph Pilieri, Council Secretary
Jesse Sloane, Council Member
Ed Tokmajian, Council Member
ALSO PRESENT:
Mayor Joseph DiGirolamo
Debora McBreen, Council Clerk/Recording Secretary 

Joseph Pizzo, Township Solicitor
Lauren Gallagher, Township Solicitor 
Ron Gans, Engineer

1. 
OPENING OF THE MEETING:

Council President Knowles opened the meeting with a moment of silence which was followed by the Pledge of Allegiance.  


Council President Knowles asked Solicitor Pizzo if there were any changes to the agenda and Solicitor Pizzo indicated that Administration had received correspondence form the attorney representing Aquinas Realty Partners, the proposed developer of the Katherine Drexel property, that agenda item seven (7) and agenda item eight (8) be tabled to a date certain, to allow for the posting of the property because what occurred was the potential rezoning of the property was advertised in the Bucks County Courier Times, as required by ordinance and by statute, and all the surrounding neighbors were notified by certified and regular mail as required by ordinance.  Apparently the posting of the property did not occur in advance of the potential rezoning, under the requirements of the township zoning ordinance and the Pennsylvania municipalities planning code, the property has to be posted notifying passersby that the property is being considered for potential rezoning. Since that did not occur, Council would be able to discuss the text amendment to the ordinance, which would be the creation of the MUR zoning district, but Council would not have been able to discuss the potential rezoning of the property if Council was inclined to actually move forward with the MUR zoning.  The R2 zoning doesn’t have that problem but the MUR does, so rather than have Council appear again at a future date the applicant thought it made more sense for a number of reasons to deal with everything in one evening and therefore has asked that the discussion be tabled to a future meeting.

Council Member Tokmajian made a motion to table the two items to a date certain of February 11th, 2019, Council Secretary Pilieri seconded and the motion carried 5-0.


Solicitor Pizzo indicated that agenda item ten (10) be tabled. Solicitor Gallagher stated that in order to accept that ordinance all the affected property owners had to be notified and she had received word two days ago, from the post office, that one of the property owners did not have a forwarding address so it needed to be posted but it had to be done at least ten days prior to the hearing date.  The property was being posted, the next day, and asked to have it tabled to the council meeting date of February 11th, 2019.


Council Secretary Pilieri motion to approve, Council Member Tokmajian seconded and the motion carried 5-0.


The Mayor asked to amend the agenda so that council can appoint someone to the Planning Commission Board.  Ed Devenney’s letter of resignation regarding the Board of Auditors was before council, the Mayor is requesting council to appoint Mr. Devenney to the Planning Commission Board.  Council Vice President Kisselback motioned to amend the agenda, Council Secretary Pilieri seconded and the motion carried 5-0.  Council Member Tokmajian asked Solicitor Pizzo to explain the filling of the township Auditors position. Solicitor Pizzo indicated that at the Reorganization meeting a question came up as to whether Mr. Devenney could serve as both Planning Commission and on the township Board of Auditors, he cannot. Mr. Devenney’s term, on the Board of Auditors, is due to expire at the end of this year.  Mr. Devenney has tendered to the Administration a letter resigning to the Board of Auditors effective immediately upon his confirmation as a member of the Planning Commission. Assuming that Council moves forward to ratify the Mayors appointment that seat will then become officially vacant. The next step for Council would be for all to vote on Mr. Devenney’s resignation. Assuming that Council votes to exhume that resignation, you then have thirty (30) days to fill the vacancy.  The individual that is appointed to fill the vacancy will fill out the unexpired portion of Mr. Devenney’s term, which would be until the end of 2019. In the past, what council has done to fill the vacancies, is to make the public aware of vacancy usually by placing it on the township website, social media and putting it on the T.V. channel for generally a week or two so people can submit their applications, resumes to express their interest. You will then have an opportunity to interview the persons interested, then you will, during a public meeting, fill that vacancy.  

Council Vice President Kisselback made a motion to accept the Mayors request for Mr. Devenney to be appointed to the Planning Commission Board, Council Secretary Pilieri seconded and the motion carried 5-0.


Council Member Tokmajian motioned to accept Mr. Devenneys letter of resignation to the Board of Auditors, Council Member Sloane seconded and the motion carried 5-0.

2.
PUBLIC COMMENT:
Council President Knowles invited Public Comment on Agenda items, but no one came forward and the first of two public comment portions was closed.
PLEASE NOTE:
The minutes are not verbatim but rather a synopsis of what transpired during the meeting, and while I do my best to attribute remarks and questions to the correct individual, there may be mistakes or omissions because of the “back and forth” dialogue and the lack of the use of the microphones.
3.
APPROVAL OF COUNCIL MINUTES:
After corrections were noted to the minutes of January 7th, 2019 Council Member Sloane motioned to approve as amended by Council Vice President Kisselback, Council Member Tokmajian seconded and the motion carried 5-0. 
4.
CONSIDERATION OF A MINOR SUBDIVISION:
Applicant:


Bud Silcox, Carlieghs Castles, LLC
Location:


3674 Grandview Avenue

Proposed Use:

Residential

Zoning Clarification:
R-A-1 (Residential District)

Tax Parcel:


02-019-051

Council President Knowles referred to Mr. Gans and asked if the applicant was able to meet with the Environmental Board and Mr. Gans replied that they had received the minutes from the Environmental Board and stated they needed a storm water plan, which is actually on sheet 3 per Mr. Gans and a perk test, which is required by the township engineer. Council President Knowles indicated that the perk test was performed but the results have not been received. Mr. Silcox appeared for the applicant Carleighs Castles. Solicitor Pizzo indicated that the hearing on the applicant was properly convened during the prior council meeting at the conclusion of that session the matter was tabled to allow for the appearance before the Environmental Board which has since occurred. If council would like Mr. Pizzo to recap where council was from the prior meeting and one of council, if so inclined, could put it in a form of a motion.  
RECAP:
Regarding Mr. Gans review letter dated December 20th, 2018, item C, the applicant has already required the necessary relief from the Zoning Hearing Board.  As to item D, and the listing of the waivers under item D, council seemed to be inclined to grant the waivers requested in items one (1) and two (2) and would also grant the waivers in three (3) and four (4) conditioned upon a payment of a fee in lieu of curbs and sidewalks on Grandview and Overland that would otherwise be required.  As to the additional items listed under item D, items one (1) through six (6) were all will comply items and as to item six (6) the proposed erosion controls would be satisfactory to the County Conservation District and to the township engineer. As to item E, item one (1) is just an item that is noted and items two (2) and three (3) are both a will comply items.  In addition the applicant will provide a storm water management plan or additions to whatever storm water management items have already been submitted to the township and all of those plans regarding storm water management have to be satisfactory to the township engineer in his sole discretion.  Finally a note was requested regarding impact fee and a note would be added to the plan indicating that prior to building permit application an impact fee would be determined and if an impact fee is to be determined applicable, it will be paid before or at the time of the building permit application.  These are all the notes and conditions from the prior hearing and all of these items should be incorporated into any motion to approve this minor subdivision.  
Public Comment was invited by Council President Knowles, seeing no one come forward, public comment for this agenda item was closed.
Council Secretary Pilieri motioned to approve as presented by the Solicitor, Council Member Tokmajian seconded and the motions carried 5-0

5.
CONSIDERATION OF A SEWAGE PLAN RESOLUTION:


Solicitor Pizzo indicated that council previously approved the Samarpan Hindu Temple and as part of one of the conditions of approval the applicant was required to obtain all necessary water and sewer approvals in order to move forward with their sanitary sewer approvals and connections through the Bucks County Water and Sewer Authority and through the Pennsylvania Department of Environmental Protection the Resolution before council authorizing the amendment to the townships Act 537 Plan to incorporate this development is necessary.  This is the standard form of Resolution required by the DEP. Council has approved this form many, many times in the past and is appropriate for councils consideration and approval.  


Council Secretary Pilieri motioned to approve, Council Vice President Kisselback seconded and the motioned carried 5-0.

6.
CONSIDERATION OF A RESOLTION FOR AN ENTERPRISE ZONE:

Solicitor Pizzo indicated that most of the salient information regarding this Resolution was attached to the Resolution in council’s packets.  The County Redevelopment Authority and the County itself, are preparing an application for the designation of the enterprise zone under the Commonwealth Keystone community’s program.  One of the requirements of this application is that each participating municipality has to adopt a Resolution in support of the submission. The proposed form of Resolution was in front of council and is the same form that will be considered and hopefully approved by the Borough of Bristol, the Township of Bristol, the Township of Falls, the Borough of Morrisville, the Borough of Penndel and the Borough of Tullytown in addition to Bensalem Township all of those communities comprising the enterprise zone.  The Resolution is in a form acceptable for council’s consideration and approval.   

Council Comments:
Council Member Sloane asked if all of Bensalem would be consider part of this enterprise zone. Solicitor Pizzo indicated that all of Bensalem was not in the enterprise zone. The enterprise zone is a specific area within each of the townships or boroughs effected. Typically they are “brown fields” sites or underutilized industrial areas.  The current enterprise zone, which the proposals hopes to continue, doesn’t include the entire township. Council Member Sloane wanted to know what specific areas of the township were included.  Council Secretary Pilieri said that it included the Riverfront, Bensalem, Croydon, and Fairless Hills all the way up to the steel mills along the riverfront.
Council Secretary Pilieri motioned to approve, Council Member Tokmajian seconded and the motion carried 5-0.      

7.
CONSIDERATION OF AN ORDINANCE AMENDING THE CODE FOR A NEW DISTRICT TITLED MUR – MIXED USE RESIDENTIAL:

 Tabled until the council meeting date of February 11th, 2019.
8.
CONSIDERATION OF AN ORDINANCE PERTAINNIG TO THE KATHARINE DREXEL PROPERTY:

 Tabled until the council meeting date of February 11th, 2019.

9.
CONSIDERATION OF ESCROW RELEASES:

A.
Developers Request:
   Heritage Management Group, Inc. – Release #2 – FINAL



Location:
    
   1528 Bristol Pike


Tax Parcel:

   2-30-11



Amount:

   $ 11,712.50


Mr. Gans is recommending release of this escrow, there are no public improvements to be dedicated to the township, and therefore no bond is required. 


Council Vice President Kisselback motioned to release the recommended amount subject to an audit by the Finance Department, Council Member Sloane seconded and the motion carried 5-0.


B.
Developers Request:
   Market Place @ Neshaminy - Release #1


Location:

   Rockhill Drive


Tax Parcel:

   2-1-37



Amount:

   $ 2,563,416.90
Mr. Gans indicated the applicant had requested a full release of $ 2,684,416.90 and only recommended a release of $2,563,416.90 at this time as all of the items had not been satisfactorily completed.  


Council Member Tokmajian motioned to release the recommended amount subject to an audit by the Finance Department, Council Member Sloane seconded and the motion carried 5-0.

10.
CONSIDERATION OF AN ORDINANCE VACATING MARWIN AVENUE:

Tabled until the council meeting date of February 11th, 2019.

11.
PUBLIC COMMENT:

Council President Knowles invited Public Comment and the following speakers came forward:
Joanne Cotton, 2762 Colmar Avenue, her complaint involved cats, and property maintenance, Ms. Cotton was asked to complete an Action Form regarding her requests. Council President Knowles asked Solicitor Pizzo if he had anything to add and Solicitor Pizzo indicated that his advisement, from an earlier meeting, the township has been dealing with this property for a couple of years. The township has been to court and were successful in obtaining orders from the Court of Common Pleas that state that the brothers are not allowed to enter onto the property until all violations on the property have been fully remediated. The order also prohibits the brother’s from going onto the property to feed the cats.  The township has gone on numerous occasions to remove trash and debris, clutter and over-growth from the property. The township received word from Ms. Cotton that a window had been broken on the property and the township immediately went out to investigate and found that a window had been broken and the cats could be given access to the house. The township went out and boarded up the window. There was also an abandoned car on the property the brothers were attempting to use as a sanctuary for cats and the township had the vehicle towed off of the property.  The township has entered the premises to put down traps to catch cats and at last count, was able to catch three.  The Animal Control Officer and the Code Enforcement Officer are out to the property to inspect on a regular basis.  As recent as the last two weeks, the township was in contact with the County Redevelopment Authority to see if there is any ability to have the property declared as blighted and have the structure demolished.  The township is not sure if those efforts will be successful or not but are at least looking into it.  The township is doing everything it can within the four corners of the law to enforce the orders, to catch the cats to make sure the premises is not being occupied. The Mayor expressed that he has done everything humanly possible. It is the courts who decide the action we can take, it has been two very frustrating years doing everything that we are allowed to do within the law.  The Mayor asked Council if they had a better idea and to please share their thoughts. Council President Knowles replied that he would contact Director Harran to see why the Animal Control Officer is not returning Ms. Cotton’s phone calls.  The Mayor responded that we have been to the courts and the judge keeps giving the property owners more time. Council Secretary Pilieri asked Solicitor Pizzo what authority the township had in, condemnation of a house in lieu of public safety, health and welfare. Solicitor Pizzo replied yes, ultimately if the township wants to move to condemn the property then what would happen is there is a process the township would have to go through leading up to Council ultimately authorizing the condemnation of the property, the property owners will then get paid the fair value of their property and then the township would take ownership of the parcel.  The Mayor indicated that we have travelled that route and the judge said that we cannot knock it down.  Solicitor Pizzo replied, as he explained at the outset of this discussion, there is a process and the property owner has the right to appeal that process as any property owner does when the township exercises the power of eminent domain.  The Mayor indicated that we tried that and the judge said the property owners have the opportunity to fix their house. The Mayor tried to explain to Ms. Cotton when the courts speak, the township has to listen, they cannot break the law. Council President Knowles indicated that Council will keep Ms. Cotton posted regarding the situation.  Solicitor Pizzo said that the township has been to court numerous times, they cannot occupy the premises, therefore the premises is not occupied, no one lives there, and the township has an order saying no one can live there on the property in a tent or anything else in that backyard which is what they were doing when the township received the first order. Every time the owners have tried to go into the house the township has gone out and re-secured the property, all of this, by the way, at the taxpayer’s expense.  The township goes out each and every time the township is made aware. The cats are a different problem than the property, the township has done everything that it can reasonably do and the court has agreed with the township to the extent, as the Mayor said, they will not let us tear down the house. As to the other issues, the township has removed vehicles, cleaned the property, secured the property and the township continues to do these things over and over. This is one of twenty thousand properties in the township that is being looked after, not that it doesn’t warrant it, but it is being tended to. Council President Knowles summed it up by letting Ms. Cotton know that the township didn’t create this problem but was doing everything as legally possible to solve it. 
David Mermelstein, spoke against the tabled agenda item #10 regarding vacating Marwin Avenue. Mr. Mermelstein indicated that he would not be available on February 11th, as to when this item was tabled and wanted to go on record that he didn’t think this was a good idea to vacate and abandon Marwin Avenue. 
Frank Schilling, Hulmeville Road, spoke about how great Unity Week was and how proud he is living in Bensalem which is being one of 50 places to live in the country.

Yagnesh Choksi, spoke how Unity Week was the first time they had participated and hopes that everyone had a nice time visiting their temple.

Ankit Modi, thanked everyone for visiting his temple during Unity Week and has been a resident of Bensalem for 19 years and is very proud to raise his two children here.
Mahi Patel, a student from Schafer Middle School and one of the winners of the contest regarding what Unity Week meant to them and proceeded to read her speech.
Tony Williams, 3963 Bainbridge Court, said that hardly anyone stops at a red light when they are making a right turn when allowed, it is not being enforced.  Also, no one seems to stop at a stop sign, they just cruise through, Mr. Williams has a neighbor who doesn’t stop at a stop sign and just flies through the Clusters.  The Kohl’s shopping center at Knights and Street Roads is an impossible situation because between Walgreens, the Kohl’s shopping center and the car wash, it is impossible to try and enter anyone of those places due to all the traffic there, someone needs to do a traffic study for that area.  The traffic signals are not working properly regarding emergency vehicles, they do not always change upon their approach. Mr. Williams was asked to fill out the Action Form with all of his concerns.
Seeing no one else come forward, the second public comment portion was closed.

12.
OTHER BUSINESS:

Ron Gans, township engineer, indicated that the memo before council this evening was regarding the re-approval and signing of a record plan.  It is for the Paramount Co., Bensalem 21 Realty project on Bristol Pike. There were two changes to the plan, the first one is the waivers that were granted at the meeting are listed on the plan and the stop bar has been placed at the Biddles Lane exit. The engineer had signed the plans and recommended that council do the same, reapproving them because the ninety day recording period has lapsed.  Council Secretary Pilieri motioned to amend the agenda and approve it as presented, Council Member Sloane seconded and the motion carried 5-0. 

Mayor apologized for his frustrations regarding Colmar Avenue but the matter is being handled properly.  Mayor indicated that Unity week was an outstanding, incredible week and how lucky we are here in Bensalem Township.

Council Member Sloane reiterated Unity Weeks celebration and how wonderful it was, and thanked everyone involved.

Council Member Tokmajian echoed the same sentiments regarding Unity Week and thanked everyone involved. 


Council Vice President Kisselback reiterated how wonderful Unity Week was and thanked everyone involved.


Council President Knowles reiterated how wonderful Unity Week was and how kind and hospitable everyone was.
13.
ADJOURNMENT:
With no other business to conduct, Council Member Sloane motioned to adjourn, Council Secretary Pilieri seconded. 

The Bensalem Township Council Meeting of January 28th, 2019 can be viewed in its entirety at the following websites:



www.bensalempa.gov

or
     www.youtube.com
Respectfully submitted,

Debora F. McBreen

Recording Secretary/Council Clerk
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