BENSALEM TOWNSHIP COUNCIL

COUNCIL MEETING MINUTES


Monday
January 14, 2019
MEMBERS PRESENT:
Joseph Knowles, Council President
Ed Kisselback, Council Vice President 
Joseph Pilieri, Council Secretary
Jesse Sloane, Council Member
Ed Tokmajian, Council Member
ALSO PRESENT:
Mayor Joseph DiGirolamo
Debora McBreen, Council Clerk/Recording Secretary 

Joseph Pizzo, Township Solicitor
Lauren Gallagher, Township Solicitor 
Ron Gans, Engineer

1. 
OPENING OF THE MEETING:

Council President Knowles opened the meeting with a moment of silence which was followed by the Pledge of Allegiance.  


Council President Knowles asked Solicitor Pizzo if there were any changes to the agenda and Solicitor Pizzo indicated that item number nine (9) which is the hearing for the rezoning of the Katharine Drexel property from Institutional to R2, Residential is one of the two rezoning ordinances that are out there for this property. The one that was prepared and filed by the Administration prior to the sale of the property by the Sisters of the Blessed Sacrament to Aquinas Reality, the Sisters initially, and then Aquinas subsequently, had asked the township, to hold off on acting on this rezoning until they had enough opportunity to put together a plan and their own application to the township, which they have since done. Solicitor Pizzo asked the Council Clerk, Debbie McBreen, if the consideration of the Ordinance for the rezoning of the Katharine Drexel from Institutional to MUR (Mixed Use Residential) is tentatively on the Council Agenda for January 28th, at which time the general response was yes. Solicitor Pizzo indicated that being the case, then Council may consider tabling this matter perhaps to the Council Meeting of January 28th.  Council Secretary Pilieri made a motion to move agenda item nine (9) to the Council Meeting date of January 28th, Council Member Tokmajian seconded, and the motion carried 5-0.  Solicitor Pizzo noted agenda item number ten (10), which is the ordinance that would be creating the Street Road Corridor Town Center Overlay, the ordinance had not yet been reviewed by the Township and County Planning Commissions and therefore is not yet ready for council’s action at this time.  Council Secretary Pilieri made a motion to move the agenda item number (10) to the Council Meeting date of February 25th, Council Vice President Kisselback seconded and the motion carried 5-0.
2.
PUBLIC COMMENT:
Council President Knowles invited Public Comment on Agenda items, but no one came forward and the public portion was closed.
PLEASE NOTE:
The minutes are not verbatim but rather a synopsis of what transpired during the meeting, and while I do my best to attribute remarks and questions to the correct individual, there may be mistakes or omissions because of the “back and forth” dialogue and the lack of the use of the microphones.
3.
APPROVAL OF COUNCIL MINUTES:
After corrections were noted to the minutes of November 13, 2018 Council Secretary Pilieri motioned to approve and Council Member Tokmajian seconded and the motion carried 5-0. Council Secretary Pilieri motioned to approve the minutes of the Budget meeting dated December 4th, 2018 Council Vice President Kisselback seconded and the motion carried 5-0.
4.
CONSIDERATION OF A MINOR SUBDIVISION:
Applicant:


Bud Silcox, Carlieghs Castles, LLC
Location:


3674 Grandview Avenue

Proposed Use:

Residential

Zoning Clarification:
R-A-1 (Residential District)

Tax Parcel:


02-019-051

Solicitor Pizzo indicated that Mr. Silcox handed him a copy of the notice that is required by the township ordinance to be delivered to adjacent property owners. Attached to that notice is a copy of the list generated by the township Building & Planning department of the property owners who are supposed to receive a copy of that notice.  There are eight such properties on that list. Mr. Silcox represented to Solicitor Pizzo and Council President Knowles that Mr. Silcox hand delivered the letter that was presented to Solicitor Pizzo to the eight individual properties that were on the list.  Mr. Pizzo had Mr. Silcox sworn in to state into record that the letters were in fact hand delivered by Mr. Silcox.
Council President Knowles referred to Mr. Gans letter dated December 20th, 2018 and a discussion pursued regarding the items to be complied or waived and an impact fee would be determined and paid prior to the application for building permits as pertaining to the Impact Fee Ordinance.  
Council Comments:

Council Member Sloane asked what the plans for the subdivision were. Mr. Silcox indicated that there was an existing house on the lot now that is being renovated and the new lot will have a new house placed on it. Council Member Sloane asked if Mr. Silcox would be selling those houses. Mr. Silcox indicated that one of the houses was already under contract.  Council Member Sloane asked how do the lot sizes of the two proposed lots compare to other lot sizes in the neighborhood.  Mr. Silcox replied that they were practically identical. Council Member Sloane asked Mr. Gans why the blanket easement on lot two, wouldn’t that also apply to lot one.  A conversation between Council Member Sloane, Council President Knowles and Council Secretary Pilieri perused concerning the blanket easement.  Council Member Sloane asked if this was just an application for a minor subdivision because the application in front of Council reads minor subdivision, preliminary subdivision and final subdivision.  The letter from Mr. Gans says minor subdivision and preliminary final land development but advertised as a minor subdivision, then asked the applicant what his intentions were this evening.  Mr. Silcox replied that he did not understand the semantics as to what they were calling it.  Council President Knowles asked Solicitor Pizzo if it was properly advertised. Solicitor Pizzo indicated that minor subdivisions are not advertised.  Mr. Gans said that the minor subdivision was just creating two lots with no anticipation of current development, there would be no preliminary and final land development, what Mr. Silcox is proposing is water, sewer and waiver of curbs, in other words he is developing the land also, so both of those are covered with this application. Council Member Sloane asked if it is a land development or a preliminary and final subdivision. Mr. Gans replied that it is only a minor subdivision. Council Member Sloane asked if the application that had all the boxes checked off, incorrect. Mr. Gans replied that the applicant is doing some land development by building a home and running utilities. Solicitor Pizzo replied that the application says this is an application for a minor subdivision, preliminary and final subdivision.  Council Member Sloane said that Mr. Gans’ letter says preliminary and final land development.  Solicitor Pizzo indicated that the applicant inadvertently checked three boxes, minor subdivision, preliminary subdivision and final subdivision, obviously he is not applying for all three, it’s a minor subdivision as well as a preliminary and final land development, which the township has processed. Mr. Silcox indicated that it was a will comply with the Planning Commission memo and the plans have been changed to incorporate the protection of the trees and the engineer has applied for the sewage facilities.
Council Member Tokmajian asked the applicant if they will be putting in a basement on the second lot.  Mr. Silcox stated that they were putting in a basement. Council Member Tokmajian asked what his intentions were regarding the water mitigation while the contractors are digging a hole for the basement and making sure there is no run-off to the neighboring properties.  Mr. Silcox said that he believes that they have everything on the plan as far as the silt fence and control while they are doing the construction. Council Member Tokmajian asked Mr. Gans if he had any concerns about not having any water management plans or how concerned he was if they were to approve the application that evening. Mr. Gans response was that Council can approve the plans subject to submission to the storm water calculations acceptable to the township engineer.  Mr. Silcox indicated that they have a very significant system designed on the plan that just have to run the tests to make sure what it can handle.

Public Comment was invited by Council President Knowles and the following came forward: 
Alan Winsor, 3232 Azalea Ave., asked if this was a minor subdivision and not for building and indicated that the Environmental Board had not looked at the plans nor was it on their agenda for their next meeting he also mentioned that the plans were still sitting in the boards bin.  Mr. Winsor said that he would like to see a storm water management plan before he says anything about the applicant’s request.  Mr. Winsor suggested that he would like to “put it off” until the other boards see the plans.  Mr. Gans asked Mr. Winsor if he knew how long those plans were sitting in the Environmental Boards bin. Mr. Winsor replied he was not sure how long they have been sitting there. Mr. Gans indicated that this seems to be a problem if no one removes the plans for a month, a back and forth conversation pursued.  Council Vice President Kisselback asked Mr. Silcox if it was paramount that he gets the job started immediately and did he have the luxury of waiting another month until other things come in. Mr. Silcox replied that they do have to work around the weather so they have been waiting for the rain to stop since it has been raining every other day so that they can dig the holes and do the perk test.  Mr. Silcox said that they have on the plan an underground basin and drains drawn into the plan they just have to do the actual testing.  Council President Knowles said that if Mr. Winsor is fine with this and they take Council Member Sloane’s suggestion to make it contingent upon the engineer accepting the Environmental Boards comments and if they are acceptable to the engineer and council members.  Council Member Tokmajian asked if Mr. Silcox had any problem with pushing the request off until the January 28th Council meeting.  The Mayor asked Mr. Gans if it was mandatory for every single home that we already have a plan in place for the water when digging a pit. Mr. Gans said that on this particular plan the calculations were not submitted. Council President Knowles indicated that that was not the holdup, the holdup is the Environmental Board did not get a chance to view the plans. Council President Knowles motioned to move this item to the January 28th meeting, Council Vice President Kisselback seconded and the motion carried 5-0.  Solicitor Pizzo stated that we are continuing the hearing which we have already begun and everyone should be clear on that, secondly to the extent that there may be people in the audience who came here tonight for the purpose of speaking so you may want to forward the opportunity for them to speak.  Council President Knowles asked if anyone else in the audience was for or against this applicant and seeing no one come forward closed the Public portion of this agenda item. 
5.
CONSIDERATION OF A RESOLUTION REGARDING T.A.G.:
Solicitor Pizzo indicated that as council will recall, sometime in the fall of last year, the submission of various grant applications to the Redevelopment Authority for the Municipal Grant program. The program administers certain funds that are paid to the County RDA out of the gaming proceeds from Parx Casino and are distributed among the municipalities that border the township as well as the township and the county.  The township was awarded two grants as part of the 2018-2019 program and these would be considered the 2019 program, so they are the next two items on the agenda.  The first one described for $165,000.00 for Towns Against Graffiti at this point what happens in the process is the county has prepared a contract, as it does every year, and in the same form as it has been in every year.  For the administration of this grant one of the items the Redevelopment Authority requires of the township in this process is a Resolution from this board authorizing the acceptance of the grant designating the township Director of Administration as the person for the contact as with the grant program and authorizing the Mayor and Mr. Cmorey as authorized signatories for all documents associated with the grant.  The resolution is in the same form as done in the past for this program and is in a form acceptable for your consideration and execution this evening.  Council Member Sloane made a motion to approve, Council Member Tokmajian seconded and the motion carried 5-0.
6.
CONSIDERATION OF A RESOLUTION REGARDING THE EMERGENCY RESPONDER RADIOS:

Solicitor Pizzo indicated that everything he said in reference to the previous Resolution for T.A.G. except in this case this Resolution would be for $150,000.00 and this is for the Bensalem Responders Radio acquisition. The County RDA has helped to underwrite the cost of the emergency radio switchover that the township, and all municipalities, have been required to do over the past several years. So again, everything is in order for Councils acceptance and consideration.  Council Vice President Kisselback motioned to approve, Council Secretary Pilieri seconded.  Council Member Sloane indicated that the line item in the budget for this actually says much greater than the $150,000.00 so it looks like the 2019 budget anticipated receiving the full cost of these radio payment which was $388,600.00, Council Member Sloane asked if we did not receive the full amount that the township asked for. The Mayor responded “that is correct”.  Council Member Sloane had suggested, going forward, that when they do the next year’s budget that we shouldn’t anticipate receiving the full payment in grant revenue and budget down. The motion carried 5-0.
7.
CONSIDERATION OF A RESOLUTION REGARDING THE GRANT AGREEMENT FOR THE GREEN LIGHT GO PROGRAM:

Solicitor Pizzo indicated that the township previously applied for and received a grant through the Commonwealth for the Green Light Go Program. The Green Light Go Program is a program in conjunction with the Commonwealth to help fund for traffic signals and other pertinent improvements to major traffic corridors in the community.  The township has received a grant in the amount of $740,000.00, the township has to match that with a payment of $185,000.00 which is 20% of the total project cost of $925,000.00. This is all consistent with an application previously authorized by council to be submitted. The application having been approved by the Commonwealth is now looking for a Resolution of this body, accepting the grant and authorizing the Director of Administration to sign any and all documents necessary to effectuate the purposes of the grant and the project.  The Resolution is in a form provided to Council by the Commonwealth and is in a form acceptable for Councils approval and consideration this evening.
Council Member Sloane indicated that this was consistent with the 2019 budget.  Council Secretary Pilieri motioned to approve, Council Member Tokmajian seconded and the motion carried 5-0. 
8.
CONSIDERATION OF AN ORDINANCE APPROVING THE REQUEST OF ACME MARKETS, INC. TRANSFER OF A LIQUOR LICENSE:

Solicitor Pizzo indicated that this application is similar to several that council has been asked to consider over the last year or two since the Commonwealth changed the liquor laws particularly as they pertain to the sale of beer or wine in grocery stores.  The application before Council, this evening, was for an inter-municipal transfer of a liquor license. As council will recall, several years prior to the most recent changes to the liquor code, the state allowed for the transfer of retail liquor licenses within the county from one municipality to another where previously had not been allowed. In making that change to the law the transfer from one municipality to another has first to be present to the local governing body for councils review and approval. In this case, the Acme Market at the Woodhaven Mall is looking to transfer a liquor license which is currently located in Quakertown to their store, again for the purpose of the sale of beer and wine from that store consistent with most of the other grocery stores in the township.  The township code requires that this process be done by way of ordinance. The ordinance has been properly advertised in the Bucks County Courier Times and the ordinance is ready for Councils consideration this evening.  The attorney representing the applicant has provided with the proof of notifications of the adjacent property owners and they appear to be in order, and therefore should be made a part of this hearing.   
Gregory A. Szallar, Senior Council with Flaherty & O’Hara representing Acme Markets proceeded to hand out floor plans.  Matt Greenberg, Manager of Training and Development for Acme Markets and Mike Liloia, Construction Manager were sworn in.  Attorney Szallar proceeded with his presentation regarding the liquor license transfer for the Acme Markets located at 1336 Bristol Pike, Bensalem, PA.  Council asked an array of questions regarding what type of food (packaged, no wait staff), where the transfer of the liquor license was coming in from, if it was still in use pending transfer, when the renovations would start and end, the layout of the overall project, changing laws to acknowledge the sale of beer and wine and not having to change the overall store floor plan to add a restaurant, age qualifications (21 or over) and minors (to be accompanied by a parent or court appointed guardian). 
Council President Knowles asked if there was anyone in the audience who was for or against this applicant and seeing no one come forward closed the Public portion of this agenda item. Council Secretary Pilieri made a motion to approve, Council Vice President Kisselback seconded and the motion carried 3-2-0, with Council President Knowles and Council Member Tokmajian voting nay.
9.
CONSIDERATION OF AN ORDINANCE PERTAINNIG TO THE KATHARINE DREXEL PROPERTY:

Tabled until the Council meeting date of January 28th, 2019.
10.
CONSIDERATION OF AN ORDINANCE REGARDING THE STREET ROAD CORRIDOR OVERLAY:

Tabled until the Council meeting date of February 25, 2019.

11.
CONSIDERATION OF A REDUCED PERMIT FEE REGARDING THE FIRE ALARM SYSTEM INSTALLATION FOR SHAFER MIDDLE SCHOOL:
Council President Knowles recommended granting a 50% reduction in fees for the Schafer Middle School as is common practice for non-profit and/or charitable organizations, Council Member Sloane made a motion to approve, Council Member Tokmajian seconded and the motion carried 5-0.
12.
CONSIDERATION OF A REDUCED PERMIT FEE REGARDING THE SECURE VESTIBLE PROJECT FOR SHAFER MIDDLE SCHOOL:

Council Member Sloane indicated that the total fee should be $634.00 and the reduction fee should be $317.00, and at that time, made a motion to approve and Council Secretary Pilieri seconded, the motion carried 5-0.
13.
PUBLIC COMMENT:

Council President Knowles invited Public Comment and one speaker came forward:
Alan Winsor, 3232 Azalea Ave., commented that both of the gates on Horizon Boulevard are open again on Old Lincoln Highway. Council President Knowles asked for the location of those gates and the first is situated by the old smokestack, at that time, Quinton Nearon was asked to check on that gate.  The other gate is by Penn Valley, near the entrance of Lowes. Mr. Nearon was instructed by Council to check both gate.  The Mayor asked Mr. Windsor to please call Administration with any request of that nature and they will be looked into.
14.
OTHER BUSINESS:
Council Member Sloane asked if he could get a status update of the flooding situation on State Road.  The Mayor indicated the township was working with the Columbus Country Club, PennDOT was giving the township the pipe to run through there, and the Columbus Country Club is working with their attorney through the townships people to make sure that everything is legal.  The townships plan is to have the Columbus Country Club place a bid for the installation of the pipe, which is being supplied by PennDOT, and to review the three lowest bids with the township to assure a good contractor. The township will reimburse the Columbus Country Club for the installation of the pipe when the project has been completed.  The Mayor is working with PennDOT on a bi-weekly basis along with Senator Tomlinson and Representative DiGirolamo to expedite this project.
Council Member Sloane sent his condolences to the family members of the first Mayor of Bensalem, Ed Burns, who passed away a week ago and was very sorry for their loss.

Council Member Tokmajian asked how long it would take the Country Club to provide the estimates for the State Road project. Solicitor Pizzo indicated that the township is keeping pressure on both the Country Club and PennDOT, as the Mayor said, every two weeks the township is communicating with PennDOT to keep the pressure on.  Council Member Tokmajian suggested in creating a moratorium so that other developers could not come into the township and develop in the area of the project.  Solicitor Pizzo indicated that a “moratorium” is something the township does not have as a weapon in its arsenal for this problem or for others.  The township cannot place a moratorium against building, as much as there are times that it feels as if that would be the logical way to address things, but private property owners do have rights and again, the tools that the township has at the ready, a moratorium against approving land developments isn’t one of them. Insofar as the more immediate issue of the drainage in that area immediately adjacent to the Columbus Country Club, first and foremost the work that the Mayor has been describing is work to repair an existing part of the infrastructure for that section of State Road that has fallen into disrepair and the hope is that it is as quickly as we can get it repaired, it will help to alleviate the flooding in that immediate area. But to that same end, the Columbus Country Club falls within the envelope the development that was approved and technically is still on the books.  The Columbus Country Club is actually a part of the storm water management plan that was approved for Strategic Realty, if tomorrow Strategic Realty were to come into the township having done everything it need to do to move forward its approved plan, that property would be part of the fix because the approval of the Strategic plan included the whole sale rebuild of that section of Street Road that fronts all the way down to Street and State Roads.  Thirdly, a consequence to that is when council, as an elected body, are asked to review land development plans in general, the standard is that the storm water runoff coming off of the property, post development, has to be less than the storm water coming off of the property predevelopment.  So by definition, anytime council approves the land development in that area it should, if everything has been engineered properly and everything has been reviewed properly, it should lessen the amount of storm water coming off of a property, and thereby alleviate some of the problems down in that area. Council always has it ready, as an elected body, to negotiate with the developers of these various parcels when they come in to get them to help contribute to the times in excess and beyond to agree to address these problems. Strategic agreed to do that recognizing there are problems down there that need to be addressed and that traffic issues and storm water issues or the like be addressed as part of the overall land development process. The process, particularly for this area, where there is a great spotlight shining on the issue right now, the process as it moves forward should in any way that anything is being done, helpfully alleviate rather than exacerbate the problems that are being experienced down there. 
Council Member Tokmajian extended his condolences to the Burns family and reiterated Unity Week being a great opportunity to experience and celebrate the diversity of Bensalem.

Council Secretary Pilieri talked about American Drive and the cleaning out of the stream which will help to alleviate some of the water problems in the State Road area and thanked the Mayor for working on that project.  Council Secretary Pilieri extended his condolences to the Burns family.  The Flyers are disappointing him, the Eagles are done, so maybe the Phillies will have a good season.

Council Vice President Kisselback extended his condolences to the Burns family and gave a short synopsis regarding Ed Burns. Reiterated Unity Week and the different religious customs here in Bensalem.  Kudos to our Road department for a job well down on Sunday regarding the snow.
Council President Knowles extended his condolences to the Burns family and spoke about Mr. Burns’ career.
Mayor said that he worked many years with Ed Burns, and besides being a dear friend, had worked very close on a lot of different projects from the days that he was a State Rep. After Ed Burns took office, the Mayor started the Economic Development Corporation and was very grateful to Mr. Burns for the opportunities and his trust in people.  Bensalem lost a great patriot and he will be well missed.
15.
 ADJOURNMENT
With no other business to conduct, Council Secretary Pilieri motioned to adjourn, Council Member Tokmajian seconded. 

The Bensalem Township Council Meeting of January 14th, 2019 can be viewed in its entirety at the following websites:



www.bensalempa.gov

or
     www.youtube.com
Respectfully submitted,

Debora F. McBreen

Recording Secretary/Council Clerk
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